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                                                                                                      C.R Case No- 539/2017 

     

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

C.R Case No. 539/2017 

    U/s - 12 of D.V. ACT. 

 

Must. Parbina Khatoon          

............Aggrieved. 

 
                                                     -versus- 

 
1. Md. Abdul Salam 

2. Md. Ali Hussain 

3. Must. Fulesha Khatoon 

 
All are R/O:- No.2, Rangagora 

P/S:- Dhekiajuli 

Dist:- Sonitpur, Assam 

                 ...........Respondents. 

 

PRESENT:    Smt. Sabita Bharadwaj, AJS 

             JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

For the Aggrieved  :-  Mr. N. Uddin & Ors, Ld. Advocates. 

For the Respondents  :-  Mr. I. Ansari, Ld. Advocate. 

Evidence recorded on :-  19.07.18, 14.08.18 & 04.04.19 

Arguments heard on :-  17.07.2019 

    Judgment delivered on :-  30.07.2019.  

 

      FINAL ORDER 

 
1. This instant case has arisen on basis of Petition No. 2118/17 filed under 12 of 

Protection of Women From Domestic Violence Act by the aggrieved, namely, 

Must. Parbina Khatoon (hereinafter referred as to aggrieved) seeking reliefs u/s 

18/19/20/21/22/23 of the same act from the respondents, viz. Md. Abdul Salam, Md. 
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Ali Hussain and Must. Fulesha Khatoon (hereinafter referred as to respondents).  

 

2. The main crux of the aggrieved case is that, she is the wife of Respondent No. 1 

and daughter-in-law of the Respondent No. 2 & 3. She got married with the 

Respondent No. 1 on 25.02.2014 as per Islamic rites and ritual and started her 

conjugal life at the house of the respondents. After one year of their marriage the 

respondents started torturing her in demand of dowry of Rs. 2,00,000/- from her 

father’s house and also some furniture and utensils amounting of Rs. 40,000/-. In the 

meantime, the aggrieved gave birth to a female child but on 25.06.2016 the 

respondents without any reason driven out her from her matrimonial house and also 

threatened her not to come back again otherwise they would kill her. It is further 

stated that finding no option, the aggrieved took shelter at her parental house and 

has been facing extreme financial difficulties due to not having any source of income 

by her father. It is again stated that although the Respondent No. 1 has been earning 

of Rs. 20,000/- per month from cultivation and also being employed as a professional 

driver, he has neither enquired about her and her child till date nor provided her with 

any maintenance. Thus, the aggrieved has prayed for granting maintenance 

allowance of Rs. 10,000/- per month for her and her child, cost of the litigation 

amounting to Rs. 11,000/- and compensation amounting to Rs. 4,00,000/- from the 

respondents side.   

 

3. In respect of the averments made by the aggrieved, the respondents submitted 

their written objection denying all those averments. The respondents have submitted 

that the aggrieved has filed this instant case only to harass and humiliate them 

unnecessarily. They again stated that after one month from solemnization of 

marriage between the aggrieved and the Respondent No. 1 they were separated 

from the house of the remaining respondents and being a daily labour Respondent 

No. 1 had to move two different places for his livelihood, but at the time of ailment of 

the aggrieved, Respondent No. 1 came back from his workplace and gave her proper 

treatment at TMCH for several days. Thereafter, the parents of the aggrieved took 

her to their house from the hospital and did not send her back to her matrimonial 

house. It is also stated that although, the Respondent No. 1 along with his father 

went to the parental house of the aggrieved to bring her back but she refused to 

come back with them. It is also stated that the Respondent No. 1 is a daily labour 
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having an earning of Rs. 4000/- per month. Thus, the respondents have prayed to 

reject the prayer of the petition preferred by the aggrieved.     

   

4. The aggrieved in respect of her case adduced 2 nos. of witnesses including 

herself and exhibited no documents. The respondent side has also adduced 2 nos. of 

witnesses and exhibited no documents. 

 

5. To arrive at a definite point of conclusion, I deem it fit and proper to frame the 

following points for determination. 

 
POINTS FOR DETERMINATION 

 
i. Whether the aggrieved has faced domestic violence caused by the 

Respondent No. 2 ?  

 
ii. Whether the aggrieved is entitled to get the reliefs as prayed for? 

 

 
DECISION, DISCUSSION AND REASONS THEREOF 

 

6. For better convenience, I deem it fit and proper to decide both the points of 

determination together:  

 
i. Whether the aggrieved has faced domestic violence caused by the 

Respondent No. 2?  

    And, 
 

ii. Whether the aggrieved is entitled to get the reliefs as prayed for? 

 

7. PW-1, Must. Parbina Khatoon i.e. the aggrieved stated in her evidence on 

affidavit that she has been tortured both physically and mentally by the respondents 

in demand of dowry and she had been driven out from her matrimonial house by 

them and being an unemployed lady she has no source of income of her own. Being 

the father of the aggrieved i.e. PW-2, Abdul Mazid supported and corroborated the 

evidence as stated by the aggrieved. But in her cross examination part, the 

aggrieved/PW-1 revealed the fact that she has not lodged any complaint before the 
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police regarding the alleged torture committed by the respondents upon her in 

demand of dowry. Again it is also stated notable herein that PW-2 in his cross 

examination although claimed that he has lodged an FIR against the respondents in 

respect of their alleged demand of dowry but in this regard no certified copy of the 

said FIR has been adduced by the aggrieved side. Considering this, it appears to me 

that vital contradictions are prevailing amongst the aggrieved and witnesses 

produced by her regarding lodging of any police case or FIR against the respondents 

for the alleged tortures committed upon her by them.  It is also observed that PW 1 

in her cross examination admits the fact that during her ailment the respondent No. 1 

managed her treatment at Tezpur Medical College and Hospital for several days. 

Moreover, PW 1 also admits the fact that she has not provided any documentary 

evidence sustaining the income of the Respondent No. 1. Moreover, it is also 

observed that although Respondent No. 1, being DW-1 admits the fact through his 

cross examination part that he has performed second marriage, but the aggrieved 

herself remained silent regarding the alleged atrocities upon her by the respondents 

due to performance of second marriage by the Respondent No. 1. 

 

8. Considering all the above, I have observed that although in this instant case the 

aggrieved resorted upon the plea that she has to leave her matrimonial house due to 

alleged torture committed by the respondents side in demand of dowry, but except 

the aggrieved and her father no other witnesses have been produced or examined by 

the aggrieved’s side sustaining such facts. Moreover, it is also observed that the 

respondents side resorted upon the plea that the aggrieved herself left the 

matrimonial house although the respondent had properly take care of her at the time 

of her ailment, this fact also admitted by the aggrieved in her cross examination part, 

but the aggrieved has not able rebut the contention of the respondent side in respect 

of their plea as she has voluntarily refused to come back to her matrimonial house.  

              

9. In view of the above observation and discussion nowhere it appears that the 

aggrieved has faced any kind of allege domestic violence caused by the respondents 

at her matrimonial house.  

 

10. Therefore, in my considered view that all the point for determinations are 

decided in negative.    
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ORDER 

 

11. In result the aggrieved has failed to establish her case against the respondents 

and accordingly, the prayer of the aggrieved stands rejected and the case is 

dismissed. 

 
 Thus, the case is disposed off on contest without any cost.  

 
 Given under my hand and seal of this Court on this 30th day of July, 

2019.      

     

Sabita Bharadwaj  

Judicial Magistrate 1st Class  

       Sonitpur, Tezpur 
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A  P  P  E  N  D  I  X 

 

 

Witnesses of the aggrieved party :-  

     

1. PW - 1  :- Must. Parbina Khatoon, 

2. PW - 2  :- Md. Abdul Mazid, 

 

Documents exhibited by aggrieved party :- 

 

 NONE 

 

Witnesses of opposite party :-  

 

1. DW - 1  :- Md. Abdul Salam, 

2. DW - 2  :- Md. Ali Hussain,  

 

 Documents exhibited by opposite party :-  

 

 NONE 

   

 

     

 

  

      

 

                                                  

 
 
 

                                                                                              

Sabita Bharadwaj  

Judicial Magistrate 1st Class  

       Sonitpur, Tezpur 

 


